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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way:

Revision application to Government of India:
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110. 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ~ ~ '¢1" mMmesa at star ar fh#t mas z 3f=lf cblx'{S{I~ -4- <TI.
fa#t qagr aw ogrr m and g; f i, a fat muer zrr awe ia as fast
cbl'1{§11.:i za faft quern 'sta al furhr g{ it 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another dujggire,po rse of processing of the goods in a
warehouse or in storage whether in a factory or in a~?f6lfe3.uSJ ., :~~, ffi .,,-P "',:., ~
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A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3Tfwr '3c'LIIG'i cITT Galea yen. # gar a fg ustfa 6 n{sf ha arr?z
sit gr err gi fr # qarR agaa, sr4t # Tr LfTfu=r err ~ "Cfx m -mcf -ij fcffi=r
3rf@,fr (i.2)- 1998 tTRT 109 &RT~~ ~ 'ITTI

c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. 0

) a€zla ca (rfta) Rzrra81, 2oo1 cB" mi:r 9 sift faff€ Tqa in g7-8 "B
at 4Raii i, hfa 3ma uR sm? hf fe#fa mr #flea-3mgr .vi 3r#
a2gr at at-at uRji er sr 3ma fhu urr afeg rs rr gar gar gr sfhf
cB' 3fa"rrc=r tTRT 35-~ "B f;rmft=r -qfi- # p=rat ga a mrr tr-6 arr #6t ffl 'm ~
areg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@ua cm4a ppr sf iaa a v rd qi zt st a slit wr1 200/-lr
:rn,R cITT ~ ~ urm -<i&P"i-<cbl-J ZcB"~"ff~ mm 10001- c#r i:im:r :rn,R aam
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

8tat zrca, a€hr 3al<a rca qi hat a an4aha =urnf@au ,f or@a:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ail; 3rl zyca snf@fr, 1944 cITT tlRf 35-~/35-~ cB' 3fa"rrc=r:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3cfciftiftia qRv0G 2 (1) cp i 4arg 3r4wr rcara #t 3r4ta, r@lat # mafir gee,
#tu sglal zcen vi ala ar4lat1 znznf@raw1( free) at ufa flu 4)feat, srsr«Ira
2"rel, sgu I ctl 'l-fc:Ff. , di~.;,_q I ,f@reR+FF,Gal isl I ~-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / per-1alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zf@ gr 3mks ia nmii anr rrasr ±hr at rt p cir fg#l gTar
'3L4cfci ~ 'fl" fcl?<:lT Gr afg gr a # st'gy # f f@rear set cITTlf 'fl" a fg
qemfenf 3r418ta mrzuTfeavw al ya r4ha zn #€ta r at ya an4a f@au utar &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

0

nrarau zcasrf@fr 197o qenig)fer #l r@fr--1 a sifa fefffa f@ 3la rd
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) z zit if@r +mat al Rial as an fuii at sit ft en ants[fa fhur rar & uit
in zycas, hr sa<a zea vi ta1a r4)ala uznf@raw (araffaf@) fu, 19s2 ffea
el

(4)

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

es3v f zca, #bra sr< gen gi araz 3r&Ru =nznf@raw( free),#
,for#lat a au i afar#rDemand)g as(Penalty) pT 1o% qa saaar
afar ? traifa, sf@roam qaGr o a?tsa & I(section .35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

) #4uanpa sit tareh ta«fa, sf@ri@ 1'cITTfa:r c!?9" 'J..ltrr"(Duty Demanded)-
a. '(Section)&s ±uphasfufRa zit;
z furTea@z2fez a6luf;
auz#fezfit#Ru 6asa2afr.

> uq&war«if@a anfla# used qas 6lgari, an8heafara #Ru qffar fur ral .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(Iv) amount determined under Section 11 D;
(lvi) amount of erroneous Cenvat Credit taken;
(lvii) amount payable under Rule 6 of the Cenvat Credit Rules.

zu 3nr2r# If erfl uf@au arr usi zero srrateau zus f@a(Ra al at ii fsg mg zyea 10%

yrarru 2flsf#as aus f@arfa stasavsa 1om1arru #l sta#tl
In view of above, an appeal against this order shall lie before the Tribunal on payment of

10% of the duty demanded where duty or duty 'n dispute, or penalty, where
penalty alone is in dispute."

;
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Rajesh Dubal Yadav, Proprietor of M/s.

Rajc.n Wash, 23/A, Al Astra Estate, Narol-Pirana Road, Narol, Ahmedabad (hereinafter

referred to as "the appellant") against Order-in-Original No. MP/82/DC/Div-IV/22-23 dated

07.12.2022 (hereinafter referred to as "the impugned order") passed by the Deputy

Commissioner, Central GST, Division-IV, Ahmedabad South (hereinafter referred to as "the

adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ABWPY0215E. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2014-15, it was noticed that the appellant had earned an income of Rs.

85,66,918/- during the FY 2014-15, which was reflected under the heads "Sales / Gross

Receipts from Services (Value from ITR)" filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial income by way r O
providing taxable services but have neither obtained Service Tax registration nor paid the

applicable service tax: thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the appellant had not responded to

the '.etters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. IV/Div-IV/SCN-

213/2020-21 dated 23.12.2020 demanding Service Tax amounting to Rs. 10,58,871/- for the

period FY 2014-15 under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

recc,veries of late fees under Rule 7C of the Service Tax Rules, 1994 read with Section 70 of

the Finance Act, 1994; and imposition of penalties under Section 77(1), Section 77(2) and Q
Secrion 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 10,58,871/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

. Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further

(i) Penalty of Rs. 10,58,871/- was imposed on the appellant under Section 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of

the Finance Act, 1994; (iii) Penalty of Rs. 5,000/- was imposed on the appellant under Section

77 of the Finance Act, 1994 for not submitting documents to the department, when called for;

and (iv) Recovery of late fee Rs. 20,000/- for each of the service tax return not filed for the

FY 2014-15 from the appellant under Rule 7C of the Service Tax Rules, 1994 read with

Section 70 of the Finance Act, 1994.
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

e The appellant are engaged in the job of washing of gannents and their activity is

exempted vide Sr. No. 30(a) ofNotification No. 25/2012-ST dated 20.06.2012 and the
service tax is not leviable.

Q The appellant have not availed any opportunity of hearing because the appellant had

not received any hearing notice. In absence of any reply to the SCN and explaining the

case without hearing, the impugned order passed by the adjudicating authority

confirming the demand of service tax is not proper and legal.

@ The demand of service tax confirmed on the ground of CBDT data and the cum duty
price benefit is not extended.

e The SCN and the impugned order the income of Rs 85,66,918/- shown in ITR for the

FY 2014-15 was considered as taxable service, however, the same was issued without

any ground on basis of what the same considered as taxable service. There is no

classification of servicehas been mentioned under which the appellant is covered and

liable to pay service tax. Therefore the demand of service tax is not sustainable. Even

the department has not taken care to investigate the matter, whether in fact, theamount

shown in ITR is liable to Service Tax. Therefore, in absence of any evidence, the

appellant is not liable to pay service tax as mentioned in impugned order. In support of

their aforesaid view, the appellant relied upon the belowmentioned case laws:

a) Kush Construction - 2019 (24) GSTL 606
b) Deltax Enterprise - 2018 (10) GSTL 392
c) Vaatika Construction - 2020 (43) GSTL 533

The appellant have submitted that the invocation of extended period to cover liability

for the FY 2014-15 is totally baseless and vague by issuing notice on 23.12.2022 and

demand is totally time barred as there is no suppression of facts as the appellant has

filed their IT Return on which the SCN has been issued. In support of their aforesaid

view, the appellant relied upon the below mentioned case laws:

a. Commissioner of Central Excise, Jalandhar Versus Royal Enterprises - 2016 (
337) ELT 482

b. 2017 (349)ELT 13 (Ka±)
c. 2017 ( 349) ELT 137
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o It is well settled, by catena of decision that penalty is imposable on the act or omission

or deliberate violation with disregard to the statue and in absence of any allegation

made in the show cause notice regarding the activity / involvement of the appellants,

and presence ofmens-rea being a mandatory requirement, in absence of same proposal

for imposition ofpenalty is unjustified.

a) Jaishri Engineering Co. (P) Ltd. Versus CCE - 1989 (40) ELT214 (SC)
b) Id-life Tapes (P) Ltd. Versus Collector of Central Excise- 1990 (46) ELT 430

(Tribunal)
c) Hindustan Steel Versus State of Orissa - 1978 (2) ELT (JI 59) (SC)
d) Commissioner of C. Ex., Jalandhar Versus S. K. Sacks (P) Ltd. - 2008 (226) ELT 38

(P&H)
e) Indopharma Pharmaceutical Works- 1998 (33) ELT 548 (Tri)
f) Bhillai Conductors (P) Ltd. - 2000 (125) ELT 781 (Tribunal)
g) Tamil Nadu Housing Board - 1994 (74) ELT 9 SC)

4. Personal hearing in the case was held on 26.06.2023. Shri Naimesh K. Oza, Advocate, 0
appeared on behalf of the appellant for personal hearing. He submitted that the appellant

carried out job work for dying and washing of textile materials received from the clients. The

same is exempted vide Sr. No. 30(i)(a) of the Notification No. 25/2012-ST. Also the SCN for

FY 2014-15 issued on 23.12.2020 is time barred. He requested to set aside the impugned

order. He undertook to submit copies of relevant invoices within a week.'

4.1 The appellant have vide their letter dated 28.06.2023 inter alia submitted that- their

activity was textile processing i.e. washing and dyeing on garments and said activity is

exempted under Mega Notification No. 25/2012-ST Entry No. 30(a). The sample copies of

invoices already attached with the appeal memorandum. They also submitted another invoices

issued by them for washing and dyeing of garments with this submission. They further (_)

submitted that in the similar .case of the other party falls under the same division, the

adjudicating authority has also dropped the demand of service tax on the basis of the Mega

Notification No. 25/2012-ST Entry No. 30a) vide OIO No. MP/65/DC/Div-IV/22-23 dated

30.11.2022.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

ahd proper or otherwise. The demand pertains to the period FY 2014-15.

6
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6. I find that in the SCN in question, the demand has been raised for the period FY 2014

15 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed that:

"It was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value in
Service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices: Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee. "

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

0 the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for raising of demand of service tax.

7. It is observed that the main contention of the appellant are that (i) they have carried

out job work for dying and washing of textile materials received from the clients and the said

activity is exempted vide Sr. No. 30(i)(a) of the Notification No. 25_/2012-ST; (ii) the SCN for

FY 2014-15 issued on 23.12.2020 is time barred. It is also observed that the adjudicating
authority has passed the impugned order, ex-parte.

8. I also find that the appellant have also contended that the demand is barred by

limitation. In this regard, I find that the due date for filing the ST-3 Returns for the period

April, 2014 to September, 2014 was 14 November, 2014 (as extended vide Order No.

02/2014-ST dated 24.10.2014). Therefore, considering the last date on which such return was

to be filed, I find that the demand for the period A]?1 . r20,J tember, 2014 is time barred

,
I
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as the notice was issued on 23.12.2020, beyond the prescribed period of limitation of five

years. I, therefore, agree with the contention of the appellant that, the demand is time barred

in terms of the provisions of Section 73 of the Finance Act, 1994. Therefore, the demand on

this count is not sustainable for the period from April, 2014 to September, 2014, as the same

is barred by limitation. In this regard, I also find that the adjudicating authority has not taken

into consideration the issue of limitation and confirmed the demand in toto.

8.1 For the remaining period from October, 2014 to March, 2015, the due date of filing

ST-3 Return was 25 April, 2015. However, due to COVID pandemic, in tenns of relaxation

provision of Section 6 of Chapter V of the Taxation and Other Laws (Relaxation of Certain

Provisions) Ordinance, 2020 (No.2 of 2020) dated 31.03.2020, and the CBIC Notification

G.S.R. No. 418(E), dated 27-6-2020, the Central Government had extended the time limit in

the taxation and other laws. In terms of said Ordinance, where the time limit specified in an

Act falls during the period from 20 March, 2020 to 29 September, 2020, the same shall

stand extended to 31March, 2021. In the instant case, the due date for issuing SCN was 24" ()

April, 2020, but the same was issued on 23 December, 2020. Considering the relaxation

provided vide above Ordinance in the time limit for issuance of SCN, I find that the notice
3s'

covering the period from October, 2014 to March, 2015 was issued well within extended

period of limitation of five years and is legally sustainable under proviso to Section 73(1) of

the Finance Act, 1994.

9. For ease of reference, I i·eproduce the relevant provision ofNotification No. 25/2012

ST dated 20.06.2012 as amended, which is as under:

"Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise of the powers conferred by sub-section (]) of 0
section 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the

said Act) and in supersession of notification No. 12/2012- Service Tax, dated

the J 7th ]vfarch, 2012, published in the Gazette ofIndiq, Extraordinary, Part

JI, Section 3, Sub-section (i) vide umber G.S.R. 210 (E), dated the 17th

March, 2012, the Central Government, being satisfied that it is necessary in

the public interest so to do, hereby exempts thefollowing taxable servicesfrom

the whole ofthe service tax leviable thereon under section 66B ofthe said Act,

namely:

1 .

2 .

30.Carrying out an intermediate production process asjob work in relation to

(a) agriculture, printing or textile processing;

8
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(b) cut and polished diamonds and gemstones; or plain and studded

jewellery ofgold and otherprecious metals, falling under Chapter 71 of

the Central Excise TariffAct, 1985 (5 ofl986);

(c) any goods [excluding alcoholic liquorsfor human consumption,]

*{inserted vide Notification No. 6/2015-STdated 01.03.2015) on which

appropriate duty ispayable by theprincipal manufacturer; or

(d) processes ofelectroplating, zinc plating, anodizing, heat treatment,

powder coating, painting including spraypainting or auto black, during

the course ofmanufacture ofparts ofcycles or sewing machines upto

an aggregate value oftaxable service ofthe specifiedprocesses ofone

hundred and fifty lakh rupees in a financial year subject to the

condition that such aggregate value had not exceeded one hundred and

fifty lakh rupees during the precedingfinancialyear; "

9. I In view of the above provisions, and on verification of sample invoices submitted by

the appellant, I find that the services provided by the appellant is washing of the textile

products and are in the nature of an intennediate production process. Thus, the job work

carried out by the appellant is exempted from Service Tax as per Sr. No. 30(a) of the

Notification No. 25/2012-ST dated 20.06.2012. In view of the above, I find that the appellant

are not liable to pay service tax on income received by them during the FY 2014-15.

10. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of service tax on job work income received by the appellant during the

FY 2014-15, is not legal and proper and deserves to be set aside. Since the demand of service

tax is not sustainable on merits, there does not arise any question of charging interest or

imposing penalties in the case.

11. Accordingly, I set aside the impugned order and allow the appeal filed by the
appellant.

12. sfaaf arr af ft +&sfa fart 3qiath far star?
The appeal filed by the appellant stands disposed of in above terms.

epy
l%.
Superintendent(Appeals),
CGST, Ahmedabad
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To,
MIs. Rajesh Dubal Yadav,
Proprietor of Mis. Rajan Wash,·
23/A, Al Astra Estate,
Narol-Pirana Road, Narol,
Ahmedabad

The Deputy Commissioner,
COST, Division-IV,
Ahmedabacl South
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Copy to:
1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone
2) The Commissioner, COST, Ahmedabad South
3) The Deputy Commissioner, CGST, Division IV, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South
'"'~ (for uploading the OIA)
? guard File

6) PA file

ca a,
ENa

k %
IE

I
/

10


